PR At%P NAAPR a0 A0t
LA AAERE 124 o0

DEBUB ETHIOPIA NEGARIT GAZETA

OF THE SOUTH ETHIOPIA REGIONAL STATE

&% 9avt ¢C TE
ACO 3 FvAn G E0.159.9°

NLON ATeEP RAAN 9°hC 0
m0esrt eom

2nd Year No 18
Arba Minch December 15, 2023

hPE ®TC RBENTE 9.9°
PO hPEe NAAD av 3ot O1CT KIC Fhh
hP%

av’(\,. ¢

¢mN3S AT ET ACI0L7E Fah hoohd A Aoofin
M&° W+ O-0T P71 3P T W6t Noomebd™ Fhnt
Adaohd A POLLLIM TLt ALANTA COLTAOT 14T
A0PINICANSIT, ALMET AZ14MmT AS ImPAA PAIC
@0t CCHS Mooyl M, ovhhd AT DVTEYE
LY W T Y P Y S T | VAR VS 2
o987 hNAAL, Noolf'

32 17t o0t SV A4
(A PR V(% S T I 72U (T S Vot S
VI TO7 WI80M hS a0 NCAET 147
PrYA A9ILLT ORCT AIC Fhah APE ot
ANLATL S N7 Tk

PROCLAMATION NO 21/2023

The South Ethiopia Regional State Turnover Tax

Proclamation

Preamble

Where as, it has been determined that there shall
be enacted a value-added tax to enhance saving
and investment, minimize the damage that may
be caused by attempts to avoid or evade taxes,
stimulate economic growth, and improve the
relations ip between Gross Domestic Product and

Government Revenue;

Whereas, 1t 1s necessary to enact a Turnover Tax
Proclamation to ensure fairness in business
relations, to enable those not registered for

Value Added Tax to fulfill their obligations, and

to ensure complete coverage of the tax system;
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Whereas, it 1s necessary to issue a proclamation that

is consistent with the federal Turnover Tax
Proclamation, integrated with the country's tax
system, and in line with the actual situation of the

region.

Now, Therefore, the South Ethiopia Regional State
Council has issued this proclamation in accordance

with Article 54 sub Article 3/a/ of the constitution of
the Region.

SECTION ONE
GENERAL

1) Short Title
This Proclamation may be cited as the

“Turnover Tax Proclamation No.21/2023”

2. Definitions

For the purpose of this Proclamation, unless defined
otherwise in this Proclamation, terms used herein shall
have the meaning as defined in the Value- Added Tax
Proclamation No. 1341/2024. In addition, unless the

context requires otherwise, in this proclamation:

1) “Regional State” means South Ethiopian
Regional State;
2) “Bureau” means the Revenue Bureau of

the South Ethiopia Region as well as the
departments and office at each administrative

level;

3) “Income tax proclamation” means South

Ethiopia Region Income tax proclamation No.
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19/2023;

4) “Tax” means Turnover Tax payable
whenever transaction of sales of goods and

services 1s carried out;

5) “Gross Receipts” means income, without
reduction of expenses, including the cost of

goods sold;

6) “Taxable Transaction” means a supply of
goods or a rendition of services in the course or
furtherance of a taxable activity, other than an
exempt transaction described in Article 6 of this

Proclamation;

7) “A person not registered for VAT” means
a person who 1s not in compliance with the
threshold set out in Article 12 of the VAT
Proclamation No.1341/2024 or is below the
amount determined by the Finance Bureau. Or a
person who is not registered voluntarily due to
failure to submit an application for registration

under Article 13;

8/ “Body” shall mean any company, registered
partner ship, entity formed under foreign law
resembling a company or registered partnership; or
any public enterprise Or financial agency that carries
out business activities including body of persons
coroporate or unincorporated whether created or
recognized under a law in force in Ethiopia or
elsewhere, and any foreign body's business agent

doing business in Ethiopia on behalf of the principal;
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9/ “Goods” means any type of goods or commodity
that has exchange value, utility and brings about

satisfaction, and includes animals;

10/ “Sale” means exchange of goods in cash or in
kind and rendering of services upon receipt of
payment, and includes goods supplied or services

rendered by the taxpayer free of charge;

11/ “Taxpayer” means a person obliged to collect

and transfer Turnover Tax to the Bureau;
12/

Ethiopia Region Revenue Bureau and, as appropriate, the

“Bureau head” means the Head of the South
Heads of Departments, Offices and Tax Centers at each

administrative level;

13/ “Person” means any individual, organization or
association, including a commercial agent domiciled
in Ethiopia, who carries on business on behalf of

another person;
3. Scope

Unless exempted under Article 7 of this Proclamation or
directives to be issued thereunder, Turnover Tax shall be
payable on goods supplied and services rendered by
Persons not registered for Value Added Tax, which are
specifically granted as a taxation power to the Regional
Government by the Constitution of the Federal Democratic

Republic of Ethiopia.
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SECTION TWO

The Rate of Tax and Exemption
4. Rate of Turnover Tax

The Turnover Tax shall be:

1) 2% (two percent) on Goods sold locally
2)  for Services rendered locally;

a/ 2% (two percent) on Contractors,
grain mills, tractors and combine-
harvesters;

b/ 10% (ten percent) on others.

5. Base of Computation of the Turnover Tax

Base of computation of the Turnover Tax shall be
the gross receipts in respect of goods supplied or
services rendered.

6. Obligation to Collect and Transfer the Turnover Tax

1) A person who sells goods nd services has
the obligation to collect the Turnover Tax
from the buyer arid transfers same to the
Bureau. Hence, the seller is principally

accountable for the payment of the tax.

2) Government agencies, non-governmental
organizations, and associations are required
to collect turnover tax from the purchaser
when they sell taxable goods and services.
Therefore, the agency or organization that
made the sale is primarily responsible for
the tax. The collection and implementation

of the tax are well-defined.
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7. Exemption

1) The following shall be exempted

Turnover tax

a/ the sale or transfer of a dwelling used for a
minimum of two years, or the lease of a ;

b/ the rendering of financial services;
¢/ the supply of national or foreign currency (except

for that used for numismatic purposes) and of

securities;

d/ the rendering by religious organizations of Religious

or other related services;

e/ the supply of prescription drugs specified in
directives 1ssued by the relevant government

agency, and the rendering of medical services;

f/ the rendering of educational services provided by
educational institutions, as well as child care services
for children at pre-school institutions;

g/ the supply of goods and rendering of services in
the form of humanitarian aid;

h/ the supply of electricity, kerosene, and water;
i/ the provision of transport;
j/ permits and license fees;

k/ the supply of goods or services by a workshop
employing disabled individuals if more than 60% of
the employees are disabled; and

I/ the supply of books.

2) Subject to the Bureau granted by the Turnover Tax
Proclamation to the Ministry of Finance, to exempt tax on goods

and services, the Finance Bureau, may permit the tax payable on

other goods and services to remain exempted in the region.
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3) The implementation of the tax exemption rights listed in
this article shall be determined by a directive issued by the

Bureau.

SECTION THREE

Administrative Procedures of Turnover Tax

8. Responsibility for Tax Administration and
Reporting:

1) The responsibility for the correct calculation and
timely payment of Turnover Tax and presentation of a
return to the Bureau by the prescribed deadline rests
on the tax payer in accordance with this
Proclamation.

2) The Turnover Tax is administered by the Bureau.

9. Records

According to the provisions of the Regional Income

Tax Proclamation No. 19/2023, taxpayers who are
obliged to maintain accounting records shall keep the

records prescribed by the Income Tax Proclamation for

the purpose of determining Turnover Tax.

10. Filing of Turnover Tax Return and Payment

1) Tax payers subject to Turnover Tax shall:

a/ A category "A” Tax payer, who involved in mixed
transaction and not obliged to register to value added tax
,shall file a turnover Tax return and simultaneously pay to
the Bureau or through electronics filing and payment

system with in one month after the end of every
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accounting period.

b/ A category "C” tax payer, who involve in taxable
transaction, shall pay tum over tax with income tax payment with
in one month after the end of fiscal year to the Bureau or to the
financial nstitutions delegated by the revenue Bureau in standard

system.

¢/ Aslong as a mixed supplier Collects tax only from the
values of taxable supplies, he shall submit the income

declaration in such a manner.

d/ A tax payer has an obligation to pay the tax while filing

the turn over tax return.

e/ The usage of receipts of collect turn over tax for every
body involved in mixed supply shall be governed by the
system established for bodies that are involved in mixed

supply and registered for VAT.

2. For the purpose of this Article ‘accounting period” shall
mean;
a/ Persuant to Income tax proclamation No.19/2023,
taxpayers who are laveled as category “A” and those

who are obliged to register for VAT(value added tax).

b/ for Government Offices, Non Governmental

Organizations, and Associations, every month.

¢/ for category "B" taxpayers who are required to
keep records under the Income tax proclamation of the
Region, each three month period commencing from the
first day of the Ethiopian fiscal year or when approved
by the Bureau, the first day of the Gregorian calendar
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year;

d/ for Category "C" taxpayers, who are not required to
keep records under Income Tax Proclamation, the

fiscal year.

11. Assessment of the Tax

1) If, after review by the Bureau, it appears that a
person has understated his tax obligation, the Bureau

shall issue an additional assessment.

2) If, for any reason, the books of account are
unacceptable to the Bureau, or if the tax payer fails to
submit same when requested by the Bureau, or if no
books of account and supporting documents are
maintained, the Bureau shall assess the tax on the basis of
information available to it or on the basis of market price
of such good or service in the local market or if the market
price is unknown, on the basis of the market price of an
equivalent good or service.

3) A presumptive turnover tax shall be payable by
Category "C" taxpayers who are not required to keep
records. The base for the presumptive turnover tax shall

be the total turnover used as base for the income tax.

4) The assessment made shall be prepared in an
assessment notification and be delivered to the tax payer.
Delivery of the assessment notification shall be made in
accordance with provisions of the Income Tax
Proclamation.

5) If the Bureau makes an additional assessment under
Sub-Article (1), and within 30 days of the notice and
demand the person assessed does not pay the additional
assessment or appeal the assessment as provided under

Article 21, the person is in fault.
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6) If the Bureau fails to assess the tax and notify
the taxpayer of the amount still due within three
years from the date of declaration and payment of
the tax by the taxpayer in accordance with Article
8 of this Proclamation, the tax so paid shall be
final and conclusive. In case where the taxpayer
has not declared his income or has submitted a
fraudulent declaration, no time limit provided in
any other law shall bar- the assessment of the tax
by the Bureau. This provision applies to Category
“A” taxpayers who are not required to register for
VAT and will be effective for a period of five
years.

SECTION FOUR

Collection Enforcement

12. Powers and Functions of the Bureau

In addition to the powers vested in it in other

provisions of this Proclamation, the Bureau shall have

the following powers and duties:

1) To implement and enforce this Proclamation:

2) Notwithstanding contrary provisions in any
other law, the Bureau shall be empowered
to investigate any statements, records and
books of account submitted by any

taxpayer at any time by:

a/ sending duly accredited inspectors to
check the statements, records and books
of account, or any vouchers, stocks or
other material items at the person's

place of business or practice;

b/ requiring the person or any employee

10
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who has access to or custody of any
information, records or books of account to
produce the same and to attend during
normal office hours at any reasonably
convenient tax office and answer any

questions relating thereto;

c/requiring any person including a
municipality, financial institution, or
Federal or Regional Government
offices to disclose particulars of any
information or transactions relating to a

certain taxpayer.

13. Seizure of Property to Collect Tax

1) Subject to Sub-Article (4) of this artcle, if any
person liable to pay any tax imposed by this
Proclamation is in default under Sub-Article (5) of
Article 11 or Sub--Article (2) of Article 21, it shall be
lawful for the Bureau to collect such tax and such
further amount as shall be sufficient to cover the
expense of the seizure by seizing property belonging

to such person.

2 ) For the purposes of this Section, the term
"seizure" includes seizure by any means, as well as
collection from a person who owes money or
property to the person liable for Turnover Tax.
Except as provided in Sub-Article (3) and (6), a
seizure shall extend only to property possessed by
and obligations owed to the taxpayer existing at the
time the seizure is made. The Bureau may request

the attendance of a police officer during the

11
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seizure. Where the Bureau seizes any property as
provided herein above. it shall have the right to sell
the seized goods at public auction or in any other
manner approved by the Bureau not Jess than 10
days after the seizure, except that when the goods
seized are perishable. the Bureau can sell the goods
after any reasonable period having regard to the

nature of the goods.

3) Whenever any property on which seizure had been
made 1s not sufficient to satisfy the claim for which
seizure 1s made, the Bureau may, there after and as may
be necessary, proceed to seize other property liable to
seizure of the person against whom the claim exists
until the amount due from such person, together with

all expenses, 1s fully paid.

4) Seizure under Sub-Article (1) on property of any
person in default with respect to any unpaid tax may be
made only after the Bureau has notified such person in
writing of the intention to make such seizure. The
notice shall be delivered not less than thirty 30 (thirty)

days before the day of the seizure.

5) If the Bureau makes a finding that the collection of
the tax is in jeopardy and demanded for immediate
payment of such tax (without regard to the 30 days
period) provided in Sub-Article (1) and (4) upon
failure or refusal of the taxpayer to pay such tax,
collection of the tax by seizure of property before such
period shall be lawful.

6) If a seizure has been made or is about to be made on
any property, any person having custody or control of

any books or records containing evidence or statements
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relating to the property subject to seizure shall, on

demand, exhibit such books or records to the Bureau.

7) Unless the property is attached by a court order or is
in execution, or is held on security, any person who
has any property seized for tax purposes or who owes
any duty to the taxpayer shall be responsible for
delivering the property to the Bureau or fulfilling the

duty owed to him upon request by the Bureau.

8) Any person who fails or refuses to surrender any
property subject to seizure, when demanded by the
Bureau, shall be personally liable to the government in
a sum equal to the value of the property not so
surrendered, but not exceeding the amount of tax for
the collection of which seizure has been sought

(together with costs and interest on such sum).

9) In addition to the personal liability imposed by Sub-
Atrticle (8), if the failure or refusal to surrender is
without reasonable cause, such person shall be liable for
an additional charge equal to fifty per cent (50%) of the

amount recoverable under Sub-Article (8).

10) Any person in possession of the property of a
taxpayer in default and who surrenders such property
or pays the tax in accordance with this Article to
which the owner is liable, shall be discharged from
any obligation or liability to the delinquent or to any

other person arising from such surrender or payment.

14. Preferential Claim toAssets

1) Subject to the prior secured claims of creditors,
the Bureau has a preferential claim upon the
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assets of the person liable to pay the tax until
the tax is paid from the date on which tax

becomes due and payable under this
Proclamation.
Where a person is in default of paying tax, the

Bureau may, by notice in writing, inform that
person of the Bureau's intention to apply to the
Registering Bureau to register a security interest in
any asset which 1s owned by that person, to cover
any unpaid tax together with any expense

incurred 1n recovery proceedings.

If the person on whom a notice has been served under
Sub Article (2) fails to pay the amount specified in
the notice within 30 days after the date of service, the
Bureau may, by notice in writing, direct the
Registering Bureau that the asset, to the extent of the
defaulter's interest therein, shall be the subject of

security for the total amount of unpaid tax.

Where the Bureau has served a notice on the
Registering Bureau under Sub-Article (3), the
Registering Bureau shall, without fee, register the
notice of security as if the notice were an instrument
of mortgage over or charge on, as the case may be,
such asset, and such registration shall, subject to any
prior mortgage or charge, operate while it subsists in
all respects as a legal mortgage over or charge on the

asset to secure the amount.

15. Tax Taxpayer's Safeguards

Any property seized under this Section shall be
seized, held, and accounted for only by the Bureau.

No other agency of the government may require the
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property seized to be transferred or given over to it
for any cause whatsoever. If any property seized is
sold, any portion of the proceeds in excess of the
person's liabilities shall be returned promptly to the

owner.

16. Duties of Receivers

1) In this Article “receiver” means a person who,
with respect to an asset in Ethiopia of a registered
person, is:

a/ a liquidator of a company;

b/ a receiver appointed out of court or by a
court;

c/a trustee for an un rehabilitated
insolvent;
d/a mortgagee in possession;

e/ an executor of a deceased’s estate; or any other
person conducting a business on behalf of a person
legally incapacitated.

2) A recetver shall notify, in writing, his appointment
or his possession to the Bureau within 14 days after
having been appointed to the position or taken
possession of an asset in Ethiopia, whichever first
occurs.

3) The Bureau may, in writing, notify a receiver, of the
amount which appears to the Bureau to be sufficient to
provide for tax which is or will become payable by the
person whose assets are in the possession of the

receiver.

4) A receiver,
a/ shall set aside, out of the proceeds of sale of
an asset, the amount specified by the Bureau

under Sub-Article (3), or such a lesser amount
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as 1s subsequently agreed on by the Bureau ;

b/ 1s liable to the extent of the amount set aside
for the tax of the person who owned the asset;

and

¢/ may notwithstanding any provision of this
Article pay any debt that has priority over the
tax referred to in this Article.

1) A receiver 15 personally liable to the
extent of any amount required to be set aside
under Sub-Article (4) for the tax -referred to in
Sub-Article (3) if, the receiver fails to comply

with the requirements of this Article.

17.Notification of Changes

A registered taxpayer shall notify the Bureau , in
writing, of:

1) Any change in the name, address, place of
business, constitution, or nature of the principal

taxable activity or activities of the person; and
2) Any change of address from which, or name in
which, a taxable activity is carried on by the registered

person, within 21 days following such change.

SECTION FIVE
Appeal Procedure
18. Review Department

Members of the Review department shall be appointed

by the Bureau of the Revenue, and as appropriate, upon

the recommendation of the head of the Bureau.
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19. Powers and Duties of the Review Department

1) The Review Department shall be accountable

to the head of the Bureau and shall have the
following duties:

a/ to examine and decide on all applications

submitted by tax payers for compromise of

penalty, interest and on the tax assessed;

b/ to gather any written evidence or
information relevant to the matter submitted
to 1t;

¢/ to summon any person who directly or
indirectly has dealt with the assessment,
to appear before it to answer questions

about the case under its investigation ;and

d/ to review the accuracy, completeness,
and compliance with this Proclamation of

the tax assessment made by the Bureau.

2) The Department shall only review
applications submitted to it within 21 days

of receipt of tax assessment notification.

3) The Head of the Bureau may approve the
recommendations or remand the case, with his
observations, to the Department for further

review.

20. Waiver of Penalty

1) The Review Department may waive
administrative penalties, wholly or partly, in

accordance with the directives to be issued by the
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Minister of Revenue or by the competent Bureau of

the regional government, as may be appropriate.

2) The administrative penalties wavied under sub

Article 1 of this Article shall not include the

interest prescribed under Article 4 of this

proclamation.

21.Appeal

1)

Any person who objects to an additional™®
assessment made by the Bureau has the right to
appeal, within 30 days from the receipt of
assessment notification, or from the date of
decision of the Review Committee, to the Tax
Appeal Commission by depositing in cash with
the Bureau 50% (fifty percent) of the additional
tax assessed.

If a person appeals in accordance with
Sub-Article (1) and the Tax Appeal
Commission determines that the person is
liable for the additional assessment, he shall
be in default unless he pays the additional
assessment determined by the Tax Appeal
Commission within thirty (30) days of the

rendition of such a decision.

If no appeal is made within the period
prescribed in Sub-Article (1) of this Article,
the Additional assessment of the tax made by
the Bureau shall be deemed to be correct and

final, and shall be immediately payable.

Without prejudice to Sub-Article (1) of this
Article, the provisions of the Income Tax
Proclamation relating to appeals shall, mutatis
mutandis, apply to appeals regarding taxes

imposed by this Proclamation.
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22. Burden of Proof

The burden of proving that an assessment 1s

excessive or that a decision of the Bureau is

wrong is on the person objecting to the

assessment or decision.

SECTION SIX

Administrative Penalties

23.Penalties for Late Filing

1)

3)

4)

Except as otherwise provided in this
Proclamation, a taxpayer who fails to pay his tax
obligation within such period shall pay a penalty of
5% (five hundred) of the unpaid tax, up to a
maximum of 25% (twenty-five per cent) for each
month or part thereof that the taxpayer is late in
paying the tax.The penalty under Sub-Atticle (1)
of this Article 1s limited to 50,000 Birr for the
first month (or portion thereof) in which no

return is filed.

A person who fails to file a tax return
during the month or part of the month in
which the tax return is due shall be subject to
a fine not exceeding Birr 50,000 (fifty
thousand) in accordance with the provisions

of Sub-Article /1/ of this Article.

For the purposes of this Article, unpaid
tax 1s the difference between the tax that
should have been shown on the tax notice and
the tax that was paid on the date the tax was

due.

In any event the penalty may not

be less than the smaller of the two amounts:
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a/ 10,000 birr (ten thousand Birr);
b/ 100 %( hundred percent) of the amount of tax

required to be shown on the return.

24, Late Payment Interest

1) If any amount of tax is not paid by the due date,
the person liable is obliged to pay interest on
such amount for the period from the due date to
the date the tax is paid.

2) The interest rate under Sub-Article (a) of this
Article is set at 15% (twenty five percent) over
and above the highest commercial banks,
lending interest rate that prevailed during the

preceding quarter.

SECTION SEVEN
Criminal Offences

25.Procedure in Tax Offence Cases

A tax offence under this Section is a violation of the
criminal law of Ethiopia and shall be charged,
prosecuted, and appealed in accordance with the

Ethiopian Criminal Procedure Code.

26.Tax Evasion

A person who evades the declaration or payment of
tax, commits an offence and, in addition to any
penalty under Section 6, may be prosecuted and, on
conviction, be subject to imprisonment for a term of

not less than 5 (five) years.
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27. Making False or Misleading Statements
1) A taxpayer who,
a/ Provided false or misleading information to a tax
officer of the Bureau regarding a point in a material
or in a particular statement,or
b/ omits points that should be included in the
statement to be submitted to the a tax officer of
the Bureau in a manner that any matter or thing
without which the statement is misleading in a
material, he will be charged with a crime.
2) Whether the false statement was made or the point
that should have been included was omitted without
sufficient reason;
a/ and if the inaccuracy of the statement un
detected would have resulted in an underpayment
of tax by an amount not exceeding 1,000 (one
thousand) Birr, the taxpayer shall be subject to a
fine of not less than 10,000 Birr and not more than
20,000 Birr and imprisonment for a term of not
less than one (1) year and not more than three(3)
years: and
b/ if the underpayment of the tax is in an amount
exceeding 1,000 Birr, to a fine of not less than
20,000 birr and not more than 100,000 Birr, and
to imprisonment for a term of not less than three

(3) years and not more than five (5) years.

3) Where the false statement or omission is made
knowingly or recklessly:

a/ and 1f the inaccuracy of the statement were

undetected would have resulted in an

underpayment of tax by an amount not
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exceeding 1,000 Birr, the taxpayer shall be
subject to a fine of not less than 50,000 Birr and
not more than 100,000 Birr and to
imprisonment for a term of not less than 5 (five)

years and not more than 10 (ten) years; and

b/ if the underpayment of the tax is in an
amount exceeding 1,000(one thousand) Birr,
the tax payer shall be subject to a fine of not
less than 75,000(seventy five thousand) Birr
and not more than 200,000(two hundred
thousand) Birr, and to imprisonment for a
term of not less than 10 (ten) years and not

more than 15 (fifteen) years.

28.0bstruction of Tax Administration
1) Any person who:

a/ obstructs or attempts to obstruct an

officer of the Bureau in the
performance of duties under this

Proclamation, or

b/ otherwise impedes or attempts to
impede the implementation of the
Proclamation,commits an offence and
1s liable, on convic- tion, to a fine of not
less than 1,000 Birr and not more than
100,000 Birr, and to imprisonment for

a term of two (2) years,

2) For the purposes of sub-article /1/of
this Article, the following and other
similar acts shall be considered acts of
obstruction of office work::
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a/ refusal to satisfy the request of the Bureau for
inspection of documents, repmts, or other information

relating to a taxpayer's income producing activities;

b/ non compliance with the Bureau's request to report

for an interview;

¢/ interference with a tax officer's right to enter the

taxpayer's business premises.

29. Failure to Notify
Any person who fails to notify the Bureau of changes in
circumstances as provided for in Article 17 of this

Proclamation shall, upon conviction by a court of law:

a/ where the failure was made knowingly or recklessly, is
liable to a fine of not less than 10,000(ten thousand) Birr and

to imprisonment for one year;or

b/ in any other cases, to a fine of not less than 5,000(five
thousand) Birr and to imprisonment for a term of six

months.

30. Offences by Tax Officer

1) Any tax officer or former taxation officer employed in

carrying out the provisions of this Proclamation, who:

a/ directly or indirectly asks for, or receives in
connection with any of the taxation officer's duties, a
payment or reward, whether pecuniary or otherwise, or
promise or security for that payment or reward, not being
a payment or reward which the officer is law- fully

entitled to receive, or
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b/ enters into or acquiesces in an agreement fo do or to abstain
from doing, permit, conceal, or connive at any act or
things where by the tax revenue is or may be defrauded or
which 1s contrary to the provisions of this Proclamation or to
the proper execution of the taxation officer's duty
commits an offence and is liable on conviction to a fine of
not more than 50,000(fifty thousand) Birr and to
imprisonment for a term of not less than 10 (ten) years

and not more than 20 (twenty) years.

2) A tax officer or a former tax officer engaged in carrying
out the provisions of this Proclamation, except such information
is required by the Commercial Code of Ethiopia to be published in
the Trade Gazette, who,

a/discloses to any person or his representative, any matter in
respect of another person, that may, in the exercise of the
taxation officer's powers or the performance of the taxation
officer's duties under the said provisions, come to the taxation

officer's knowledge; or

b/ permits any other person to have access to records in
the possession or custody of the Bureau, except in the
exercise of the taxation officer's powers or the
performance of the other's duties under this Proclamation or
by order of a court; commits an offence and is liable on
conviction to a fine of not less than 10,000 Birr and to
imprisonment for a tenn of not less than two (2) years and not

more than five (5) years.
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3) The Bureau officer shall be held responsible for any
damage coused to a tax payer by delaing ,without any good
couse, the performance of his duty such employee
inaddition to being held liable for the damages and shall be
held according to the law of the land.

4) Nothing in this Article shall prevent a

taxation officer from disclosing;

a/ any document or information to:
/i/any person where the disclosure is necessary
for the purposes of this Proclamation or any
other fiscal low;
/ii/ the Auditor-General where the disclosure is
necessary for the performance of duties entrusted to
itby law; °
/i1i/ the competent Bureau of the government of
another country with which Ethiopia has entered
into an agreement for the avoidance of double
taxation or for the exchange of information, to the
extent permitted under the agreement;
/iv/ the Ethics and Anti-Corruption Commission
where the disclosure is necessary for the
performance of duties entrusted to it by law;
/vl alaw enforcement agency not described above,
where the Minister of Revenue issues written
authorization to. make dis- closures necessary for the
enforcement of the laws under the agency's Bureau;
b/ any person in the service of the State in a revenue or
statistical department, information which does not identify a
specific person where such disclosure is necessary for the

performance of the person's official duties.
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31. Unauthorized Tax Collection

Any person not authorized to collect tax under this
Proclamation who collects or attempts to collect tax (or
an amount the person describes as tax) commits an
offence and is liable. on conviction to a fine of not less
$an 50,000 Birr and to imprisonment for a term of not

less than five (5) years and not more than ten (10) years.

32. Aiding or Abetting

A person, who aids, abets, incites, or conspires
with another person, to commit a violation of
this Proclamation, also commits an offence. He
may be subject to prosecution a.nd, on
conviction, be liable to a fine and imprisonment,
not in excess of the amount of fine or period of
imprisonment provided for the offence aided or

abetted.

33.0ffences by Entities
1)  Subject to Sub-Article (3) of this Article,

where. an entity commits* an offence, the
person who is a manager of that entity at the
time the offence 1s commuitted, 1s treated as
also having committed the same offence and
is liable to a fine and imprison- ment under
this Proclamation.

2)  Subject t to Sub-Article (3) of this Article,
where an entity commits an offence by failing to
pay an amount of tax, including an amount
treated by this Proclamation as though it were
tax, the person who was a manager of that entity

at the time of such failure or was a manager
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within six (6) months prior to the date of

commission 1s jointly and severally liable with

that entity and that other person for the amount

due to the Bureau.

3)

Sub-Articles (1)and(2) do not apply where,

a/ the offence 1s committed without that
person's knowledge or consent; and

b/ that person has exercised the degree
of care, diligence and skill that a
reasonable prudent person would have
exercised in comparable circumstances
to prevent the commission of the

offence.

4) In Sub-Articles (1) and (2), "manager" shall

mean;

a/ in the case of a partnership a partner
or manager of the partnership or a person
purpor- ting to act in either of those
capacities;

b/ in the case of a company, a director,
manager, or officer of the company or a
person purporting to act in any of those
capacities;

¢/ in the case of an association of
persons, a manager or a person
purporting to act in that capacity.

34. Offences by Receivers

1) A person who fails to comply with the

requirements of Article 16(4) commits an offence and

is liable, on conviction to a fine of 5,000 Birr and to
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imprison- ment for a term of one (1) year.

2) Where a person is convicted of an offence under
Sub Article (1) of this Article for failing to set aside
an amount as required under Article 16(4), the court
may, in addition to imposing a fine and prison
sentence, order. The convicted person to pay, to the
Bureau, an amount not exceeding thr amount which

the person failed to set aside. shall specify:

35. publishing the names of Convicted

1) The Bureau shall from time to time publish by
notice in a Gazette a list of persons who have been
convicted of offences under any of the provisions of

Articles 25 to 34 of this proclamation.

2) The list published in terms of Sub-Article (1)

al the name, address, and principal enterprise of the
person;

b/ such particulars of the offence as the Bureau may
think fit;

¢/ the tax period or tax periods: in which the
offence occurred,;

d/ the -amount or estimated amount of the tax
evaded; and

e/ the amount, if any, or the additional tax

imposed.
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36. Using Electronic Transaction

The Bureau will promote the widespread use of electronics
method to make the turnover tax management system more
efficient and effective under this proclamation and regulations

issued pursuant to the decree.

37. Dutyto Cooperate

All Federal and Regional government
authorities and their agencies, Bodies, Kebcle
Administrations and Associations shall have the duty
to cooperate with the Bureau in the enforcement of
this Proclamation.
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Without prejudice to the general provisions of this

Atticle:-

a/ No Ministry, Municipality, Department or Office of
pie Federal or Regional Government shall issue or
renew any license to any tax payer unless the
applicant produces a certificate from the Bureau to
the effect, that tax due in respect of the preceding year
or years have been paid, or where the taxpayer is
secking license for the first time a taxpayer-
identification number (TIN) issued by the Bureau unless
an appeal .is pending, or time for payment is
extended by the Bureau.

b/ If the Bureau 'refuses to issue a certificate it
shall, on demand by the applicant for the license,
provide him or it with a written statement of its
reasons therefore.

¢/ Any taxpayer who is dissatisfied with the reasons
given by the Bureau for refusing to issue a certificate
or canceling a business license may submit his
Complaints

complaint to  the Investigation

Department.
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38. Power of the Regional state

In addition to what is stated in other Articles of this
proclamation, the Regional Executive Council is empowered
to exempt all or part of the tax imposed by this proclamation

for economic, social or administrative reasons or for the

reasons listed in Article 63, Sub-Article 2 of the Regional
Income Tax Proclamation No. 19/2023.
39.Power to Issue Regulations and Directives

1) The Executive Council may, when it deems necessary,
issue  Regulations for the implementation of this
Proclamation.

2) The Bureau may issue Directives for the implementation
of this Proclamation.

40. In appilicable Laws

Any other provision that contradicts this Proclamation shall

not apply to the matters covered by this Proclamation.

41.Transitory Provisions

Turnover tax debts that remained unpaid under the
laws in force prior to the enactment of this
Proclamation shall be collected pursuant to this
Proclamation.

42, Effective Date

This proclamation shall come into force on, December
14, 2023, upon its approval by the South Ethiopia
Regional State Council.
Done at Arba minch, December 14, 2023.
Tilahun Kebede

President of the South Ethiopia Regional State
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