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WHEREAS, public enterprises play a constructive role in
the economic development and growth of the region as
well as the overall development of the people of the

region;

WHEREAS, it is believed to establish public enterprises
and institutions that are owned by the state and participate

1n economic activities;

WHEREAS, it is necessary to establish and
operationalize a system whereby public enterprises and
institutions be established under the ownership and
control of the regional government that are lined up and

engage in economically viable activities to contribute
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significantly to the overall development of the region
through manufacturing, distribution, providing services,

construction and similar activities;

WHEREAS, public enterprises and institutions having
paramount significance, not only for their role in the
overall development of the region, but also for the huge
government finances poured into them, they need to
realize the greater benefit that the government and the
people get from them as envisaged in their establishment
by making and ensuring that they operate efficiently,
profitably, and effectively as competitors in the market

with private sector institutions;

WHEREAS, it is necessary to institute a region-wide
legal framework that shall govern the establishment,
organization, and systems of operation of public
enterprises to enable them give strong and unified
leadership and a clear direction for the execution of their
mission, and institutional independence for their
operation, modernization and accountability thereof, as
well as operate in joint ownership with the private sector
enterprises and others, or to transfer or redirect their
holdings fully to the private sector, when a need arises to

dissolve or merge;

WHEREAS, it is appropriate to issue and regulate a
complete legal framework to facilitate the establishment,
organization, management and providing support to

public enterprises;

NOW, THEREFORE, the State Council of South
Ethiopia issued this proclamation in accordance with the

authority given under the provisions of Article 54 Sub-
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PART ONE

GENERAL PROVISIONS

1. Short Title

This Proclamation may be cited as "Public Enterprises

Proclamation No. 17/2023",
2. Definitions

In this Proclamation, unless the context dictates otherwise:

1) “Region” means South Ethiopia Region;

2) "Government" means the Regional State of South

Ethiopia;

3) "Public Enterprise" means an institution that is
wholly owned by the state government established
pursuant to this proclamation to earn profit by

distribution,

out  manufacturing,

carrying
construction, providing services or any other

economic activity;

4) "Supervisory Authority" means the support and

monitoring  authority of public enterprises
established under this proclamation to support
public enterprises in a coordinated way, to ensure
that they work competitively and rather to protect or
enforce the ownership rights of the state government

in any enterprise;
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3)

0)

7)

8)

9)

"Chief Head" means the head of such supervisory

authority;

"Total Assets" means the movable and immovable
assets of the enterprise and includes cash, bank
deposits, accounts receivables, intangible assets,
prepaid expenses, and other accounts that are not

CXpEenses,

"Net total assets" means the total assets of the
enterprise minus the debts paid in the accounting

year, long-term debts, unearned income, and other

debts;

"Initial capital" means the value of the net total
assets allocated to any public enterprise at the time

of its establishment by the state government;

"Capital" means the prevailing value of the net
total assets allocated to any public enterprise at the
time of its establishment and anytime thereafter
such net total assets are allocated by the state

government;

10) "Net profit" means from the income and other

payments earned during the year, the amount that

remains after deducting reasonable expenses

incurred during the accounting year for operating

and  salaries,  depreciation, interest and

miscellaneous taxes;

11) "Auditor" means a natural person or a body

authorized by law to audit the accounts of any
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public enterprise in the manner referred to in Article

32 of this proclamation;

12) "Government's share of profit" means the balance
left after deduction of the transfers to the legal
reserve account and other reserve accounts from the

net profit.

13) "Board" means the management board of any
public enterprise established in accordance with the

provisions of article 12 of this proclamation.

14) “Person” means any natural or juridical person.

3. Gender Reference

In this proclamation, any expression of the male gender

refers to the female gender as well.
4. Scope of Application

The provisions of this proclamation shall apply to public
enterprises established before the promulgation of this
Proclamation and to public enterprises established after

the promulgation of this proclamation.

5. Applicability of Other Laws

Unless otherwise determined in this proclamation, the
relevant provisions of the civil and commercial laws of the
country shall be equally applicable to the enterprises
established or to be established in accordance with this

proclamation.
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PART TWO

ESTABLISHMENT, LEGAL PERSONALITY, AND
CAPACITY OF PUBLIC ENTERPRISES

6.  Requirements to be met before Establishment of

a Public Enterprise

1) Before any enterprise is established under this
proclamation, the supervisory authority shall ensure

that the following conditions are met:

a) Any cash paid as part of the capital is deposited in
a bank in the name and to the account of the
enterprise;

b) Any payment made in kind as part of the capital is
valued properly by experts;

2) Notwithstanding sub-article 1 (b) of this Article, if
the payment made in kind has audited accounts, the
book value of such payment in kind may be taken

nto account.

3) The experts appointed under sub-article 1 (b) of this
Article shall prepare a report containing a detailed
description of the property, the value given to each
item, and the method of valuation. The supervisory
authority and the enterprise shall get one copy each

of such report.

4) For a public enterprise that was established before
the issuance of this proclamation in the former

region by the then regional law, the management of
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5)

0)

)

2)

the enterprise representing our region and the
supervisory authority shall each receive a copy of

the above-mentioned report;

According to sub-article 4 of this article, for any
public enterprise from the former region that existed
before the issuance of this proclamation, if there is a
share of wealth for the enterprise in our region and
if that is confirmed by the auditors, it shall be
considered as capital for the enterprise to be

established;

If there are any expenses incurred by the
supervisory authority for but prior to the
establishment of any enterprise and confirmed by
auditors, such expenses shall be considered as part

of capital of the enterprise to be established;

The sums deposited under sub-article 1 (a) of this
Article shall not be withdrawn from the bank until
the establishment regulation of the enterprise are
published and implemented in the Negarit Gazette

of the State Government.

Establishment Regulation

Any public enterprise shall be established by a

regulation issued pursuant to this Proclamation;

The following detailed issues shall be included in
the establishment regulation issued in accordance
with sub-article /1/ of this article:

a) the name of the enterprise;

b) a statement that the enterprise shall be

governed by this Proclamation;
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¢) the purpose for which the enterprise is
established;

the authorized capital of the enterprise;

e) the amount of capital paid up in cash and in
kind from the initial capital of the enterprise;

f) a statement that the enterprise shall not be
liable for debts exceeding its total assets;

g) the head office of the enterprise;

h) a statement that the enterprise shall have the

authority to open branches;

1) the period during which the enterprise remains

in business.
Legal Personality and Capacity
1) Any public enterprise shall be established as
having an autonomous legal personality, and due to
this stand shall have the rights and obligations to
act freely;
2) Any public enterprise shall have the capacity

necessary to achieve the objectives for which it
was established and carry out activities related to
these objectives;

3) Without prejudice to the general assertion stated
under sub-article 2 of this article, any public
enterprise shall have the capacity to:

a) sue and be sued in its own name;

b)

acquire, possess or own, transfer to third
parties or mortgage any movable and
immovable property;

¢) negotiating contracts and borrow money;

issue and receive commercial and other

d)

similar documents;
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e) invest in various fields.

9.  Liability

No public enterprise shall be liable beyond its total assets.

10.  Address of the Head Office and Branches

The address of any public enterprise shall be the place
where its head office is situated, and may have branches

or coordination offices elsewhere in the country as may be

,(?,"'f‘f\ﬁ\ii necessary.
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11.  Organization

Each public enterprise shall have the following main
components:
1) Management Board;
2) General Manager and Deputy General Manager as
necessary; and
3) Other subordinates and staff necessary for the

work.

12. Establishment of the Board, Composition of the

Members and Term of Service

1) Without prejudice to maintaining accountability to
the supervisory authority established pursuant to this
proclamation, each public enterprise shall have its
own management board, hereinafter referred to as
the "Board", which will coordinate its operations

and make decisions on major policy issues.
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2)

3)

4)

3)

0)

7)

8)

10) Whereas

The number of members of the board shall be at
least seven and the maximum shall not exceed
twelve;

The members of the board, including the chairman,
are selected from the relevant bodies and appointed
by the head of the state;

When deems it appropriate, the superior head of the
supervisory authority shall appoint a representative

from the enterprise's employees as a member of the

board;

Without prejudice to the general provision stipulated
under sub-article /3/ of this Article, the appointment
and selection of the board members shall be done in
regard to their profession, work experience and
personal competence;

Any board member may be appointed and assigned
additional duties to serve as a board member of
another non-competing enterprise;

The term of office of board members shall be not
less than three years and not more than five years.
However, when deemed necessary, any board
member may be nominated or elected for a second

term only upon the expiration of his term of office;

In order to ensure the continuity of the enterprise's
activities, the term of service of the board members

shall not end at one and the same time.

Where any member of the board resigns from
membership by own will, the supervisory authority
will present the matter to the chief executive of the
state for the member to be replaced by another
member.

reason for its

there 1s sufficient

10
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13.

inappropriateness, the supervisory authority may
submit a request to the chief executive of the state to
remove any member of the board at any time.
However, when this provision is implemented in
relation to any board member designated by the
employees’ association, the association shall be

informed in advance about the matter.

Powers and Duties of the Board

The Board shall have the following powers and duties

pursuant to this Proclamation:-

)

Deliberates on and passes decisions on other policy
related issues of the enterprise, except for those
issues that should be submitted to the supervisory
authority as stipulated in article /47/ of this

Proclamation;

Recruits, appoints, assigns and dismisses the
General Manager of the enterprise and determines

the salary and allowances;

Examines and approves the hiring, assignment and
dismissal of officials who are accountable to the
general manager of the enterprise, and determines

their salaries and benefits;

Examines and approves drafts of the enterprise's
internal regulations, work plan and budget for

implementation of the same;

Approves long-term loans of the enterprise;

Approves the sale of fixed assets that are not critical

11
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to the existence of the enterprise;

7) Ensures that the enterprise's accounts and assets are

properly maintained and protected;

8) Proposes to the supervisory authority to increase or

decrease the enterprise's capital.

14. Timing of Board Meeting and Decision Making

Procedure

1) The board shall hold its regular meeting at least
once every three months; however, when faced with
urgent matters, it shall not be prohibited to hold
emergency meetings less frequently.

2) 1t is required that the board members receive the

agenda in writing before the meeting.

3) If more than half of the board members are present

at the meeting, it will be a quorum;

4) After any issue has been presented to the board and
discussed up on, it will be passed on as a decision of
the board if supported by the majority of the
members present at the meeting. However, if the
vote is equally divided, the decision of the board
shall be the opinion supported by the chairman;

5) The board may choose and appoint the secretary
from among the enterprise's employees;

6) The secretary shall keep the minutes of each
meeting held by the board, and the members present
at the meeting shall sign on the minutes;

7) The general manager of a public enterprise may

attend and participate in the board meetings;
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15.

)

2)

16.

1)

however, shall not have the right to vote on any of
the resolutions the board passes on;

Without prejudice to the provisions stipulated herein
above in this Article, the board may establish and
implement its own internal guidelines regarding the

timing of meetings and decision-making procedures.

Accountability of Board Members

Members of the board shall perform their duties

with utmost diligence and due care;

The members shall be liable jointly and severally for
the damage caused to a public enterprise due to their

failure to perform their duties properly.

Powers and Duties of the General Manager

The general manager of the public enterprise shall
have the following powers and duties pursuant to
this proclamation:-

a)Responsibly organizes, directs, coordinates and

supervises the activities of the enterprise;

b)Without prejudice to the provisions stipulated in
Atticle 13 sub-article 3 of this proclamation, hires,
assigns and determines the duties of subordinate

accountable to him;

c)Hires, assigns, transfers, dismisses, and determines
the salaries and allowances of other employees in
accordance with the public enterprise's internal
regulations and other relevant laws;

d)Opens and runs a bank account in the name of the

enterprise;
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e)Enters into short-term loan contracts for the purpose
of providing the working capital of the enterprise,
borrows money on a long-term basis upon
approval of the board, and for those purposes upon
approval by the board presents as collateral the

movable or immovable property of the enterprise;

f) Prepares the enterprise's work program and budget
as well as internal regulation drafts and submits it

to the board, and when approved, implements it;

g)Sell fixed assets that do not have a significant impact
on the enterprise's existence with the prior
approval of the board,;

h)Represents the enterprise in dealings with third

parties;

1) Executes and makes executed the decisions of the

board,;

j) Prepares and  submits reports to the board
periodically with regard to activities of the

enterprise;

k)Delegates part of the powers and duties to the
subordinates and employees of the enterprise to

the extent that he finds it necessary for the work;

1) Establishes a management committee that
deliberates on the enterprise's activities and
discusses its actions, plans and decisions and

presides over its meetings;

m) Performs other related duties as assigned by the

board.
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2) The general manager of the public enterprise will be

accountable to the board.

17. Responsibility and Liability of the General

Manager

The general manager of the enterprise shall be liable for
the damage he causes to the enterprise intentionally or
negligently whenever he performs his duties pursuant to

this proclamation.

18. Agency

Any public enterprise performing its tasks, obtaining its
rights, and executing its obligations in accordance with the
above provisions of this decree will be through
representation by the general manager and other

authorized officials.
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PART FOUR
CAPITAL OF PUBLIC ENTERPRISES

19. Capital required to Establish a Public Enterprise

1) Any enterprise shall have its own capital;

2)  The initial capital needed to establish any public
enterprise shall be presented through the supervisory
authority and will be allocated by the state
government;

3)  The capital may be in kind or cash. If it is paid in
kind, the supervisory authority shall verify whether it
is valued in accordance with Sub-Article 1/b/ of
Article 6/ of this decree or whether it is properly
verified by experts in accordance with Sub-Article 2

of the same article.
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20. Paid-up and Authorized Capital

1)  The amount of paid-up capital of any public
enterprise established under this decree shall not be

less than 25% of the authorized initial capital;

2)  The total capital authorized to start a public
enterprise shall be paid in full within 5 years from the
time the enterprise was established,;

3)  If the authorized capital is not paid in full within
the time limit specified under sub-article 2 of this
article, the supervisory authority shall, without
prejudice to the rights of third parties, adjust the
enterprise's capital to the amount of paid-in capital

without affecting.

21. Increasing the Authorized Capital

The supervisory authority might make the enterprise's
capital to increase by making a deduction from the
enterprise's income or through making resources be

allocated by the state government.

22. Decrease of Capital

The capital of any public enterprise may, without
prejudice to the rights of third parties, decrease in the

following cases:

1)  When the auditors recommend that the enterprise's

capital be decreased,;

2)  When it is decided by the supervisory authority to
decrease the capital pursuant to the proposal of the

board;
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When the authorized capital of the enterprise has

not been paid in full according to sub-article /2/ of

Article /20/ of this Proclamation.
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23.

D)

2)

24.

)

PART FIVE
NAME AND TRADEMARK OF A PUBLIC
ENTERPRISE

Name of a Public Enterprise

The name of a public enterprise shall be the name
by which it is known when performing its activities

and shall clearly indicate such activities;

The name of any public enterprise shall not be
found to be against government policy and good

ethics or against the rights of third parties;

Any public enterprise shall display its name in a
clearly visible place in the premises and make it

accessible to the public.

Restrictions on the Use of Names

The supervisory authority confirms that the
selection of a public enterprise's name is based on the
provisions of Sub-Article /2/ of Article /23/ of this
Proclamation;

Any enterprise found to have violated the
restrictions mentioned under Sub-Article /2/ of
Article /23/ of this Decree may be ordered by the
court to pay compensation for the damage and not to

use the name that has caused a dispute.
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25. Trademark

A trademark is a name, emblem, or any other designation
used by a public enterprise to identify the goods it

produces or the services it provides.

26. Restrictions on the Use of Trademarks

Any public enterprise may choose any trademark;

2) Any trademark should not be found to be against
government policy and good morals and affect the

rights of third parties;

3) Before any enterprise's trademark goes into effect,
it shall be registered with the relevant regional
government office and published in a widely

distributed regional newspaper;

4) It may be decided by the court that any public
enterprise found to be in violation of sub- article 2
tof his article shall pay compensation for the

damage caused and not be used by the disputed

trademark.
heA Lot PART SIX
A £CEAT Y2MS PeTTC ACYT ACCOUNTING AND CONTROL SYSTEM OF
PUBLIC ENTERPRISES
700 hGA A%
NA £CHRT Y& SUBSECTION ONE

A7 0A LM hSPH aoCP LT

P9 &CeF N17L  AOG-C 0Lyt PAT®7
PYPI ALPHS AMONP aoCUP LT Noohti 26-PFd
PhSOSA: LV IGP  ATILLD MY

ACCOUNTS OF PUBLIC ENTERPRISES

27.  Accounting Principles
Any public enterprise shall carry out its activities and
maintain records by following generally accepted

accounting principles. The supervisory authority may

18




LN RFCRL 124%F Jm €5 g &m( 1§ FUNN &F EATT 9.9 Debub Ethiopia Negarit Gazeta 2" Year No. 14 December 15, 2023

NANAMYT ANLATL PP avavd PTG ALOM LTAAN::

A% aA YPMN Gooti 9PN AHDIS DA GooP
H1NPF

1o

PO &CE T YUY Hood  (HEMAL
NANAMNT 71007 LIPGA:

P09 ECEF 0.0 N1 Good: AL 1M,
129007 e b a0k YP0T Covt ok NG
PYP oot OEMSeP 020F (F) oC 4
@ONT avd 09 LTCNFA:

=

CCEE L 4T PTGGTT APATINIOSTS
TCUPT  d°C Mo P12 Goo
MhSOSTFo:  A6TS  WNLOTTTD:  1-82F
HILT7 PHIBA:

MY A7P0 700 K70 € AC 0+~
aw/lt GoodP YPINT NOPE: hAdeoH I+ 0L9°
VT haInSo? A 9Nt (&CEHE N havdC

AL meer T LhnAA::

Q!

A0 hAeomONef 1PI0TG hmP P PTa-

1o

PrHEm9°  &Clt 2P PoomNEf UMM
Lav(CHN: LOHA:

Q)

06A 07 0HAe U3 PELITIE AL tm0e

rs 915To9° L£CET hiMém TCE AL &
Noof POLPIDT U2 PG00k AP1N P0IP
am¢f@ 1PN CLCEET TN & Moot
ANNLLCH 40 ML aomONEe 1210 POA S

=

V2P PoomONEL 1PN PoLhEATT  Aaolid
NTP9° AL AN LTAN:-

issue necessary guidelines to implement the same.

28. Accounting Period, Closing of Accounts, and

Financial Reports
1)  The accounting period of any public enterprise

shall be determined by the supervisory authority;

2)  Every public enterprise shall close its accounts at
least once in a financial year. The annual closing of
accounts shall be completed within three (3) months

following the end of the financial year.

3)  The public enterprise shall prepare a report on the
state of its activities and affairs during the last
financial year, including a statement of achievements

and future plans, events, and programs.

Failure to close the annual accounts in due time or
negligence to do so shall result in liability on the
enterprise's management as stipulated under sub-

section 2 of this article.

29. Reserve Accounts and their Utilization

Any public enterprise shall establish and maintain a

legal reserve account;

Without prejudice to the provisions provided in
other laws otherwise, any public enterprise shall
annually transfer 5% of its net profit to the legal
reserve account until such reserve account reaches

20% of the enterprise's capital;

The legal reserve account shall be used to cover the

following;
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a) Losses incurred by the enterprise;

b) Unforeseen expenses and liabilities.
4)  The board of any public enterprise shall, with the
prior consent of the supervisory authority, establish

other reserve accounts and determine their use.

30. Payment of Taxes and Duties

Laws that have already been issued regarding the
payment of taxes and duties and are relevant to the

issue shall be applicable to public enterprises;

2) The above provision under sub-article /1/ shall not
deprive public enterprises of their rights and
benefits to be exempted from taxes and duties under
any other law.

31. Payment of Dividend to the State Government

Without prejudice to the provision of sub-article 8 of
Article 13 of this proclamation, any public enterprise shall
pay the profit share of the state government within seven 7

months following the end of the financial year.

SUBSECTION TWO

AUDITING AND CONTROL OF ACCOUNTS

32. Appointment of Auditors

1) Subject to the powers and functions given to the
Office of the Chief Auditor of the State by other
laws, the accounts of any public enterprise shall

be examined by the external auditors appointed by
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the supervisory authority;

2) The external auditors appointed by the supervisory
authority in accordance with sub-article /1/ of this
article shall meet the standards issued by the
regional auditor's office and must be free from any

kind of influence;

3) The supervisory authority shall determine the term

of service of the external auditors.

33. Duty to Cooperate

Any person who has received, paid or expended for or is
in charge of the accounts of the money or property of the
enterprise being audited, when requested, shall have the
obligation to provide the accounts to be audited and to

furnish the necessary information to the auditors.

34. Powers, Duties and Responsibilities Of the

Auditors

Articles 373, 374, 375, 376, 378 and 380 of the
Commercial Code of Ethiopia shall be applied in the same
way with the necessary changes or adjustments as deemed
appropriate with regard to the powers, duties, and

responsibilities of auditors of any public enterprise.

PARTE SEVEN
MERGER OR SPLIT-OFF OF PUBLIC
ENTERPRISES
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35.

D)

2)

36.

D)

PARTE SEVEN
MERGER OR SPLIT-OFF OF PUBLIC
ENTERPRISES

Principle

Two or more public enterprises can be merged by

the decision of the regional government
administrative council either by merging the other or

by creating another new public enterprise;

An public enterprise may be split into two or more
new public enterprises by the decision of the regional

government administrative council;

According to this decree, the decision of the
merger or split-off will be implemented through a
regulation issued by the regional government

administrative council.

Common Provisions

Any public enterprise that has entered into a loan
agreement with investors and has not yet paid the
debt must seek the consent of the lender and the
guarantor before merging or splitting-off into other
new public enterprises in accordance with this
decree;

According to this decree, when any enterprise that
is intended to be merged or split-off into other new
public enterprises is already in debt, the decision of
the merger or split-off cannot be given because the
new enterprise created as a result of the merger or
split-off 1s unable to pay the debts demanded by the

creditors;
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3)  The accounts of the public enterprise to be merged
or split-off from the beginning of the previous half
year to the time of the merger or split-off shall be

examined by the auditor.

37. Transferring Rights and Obligations

1) The rights and obligations of the first enterprise
that has lost its existence due to the merger shall be
transferred to the new enterprise that includes it or is

created as a result of the merger;

The rights and obligations of any public enterprise
split-off into more than one new public enterprise
pursuant to this decree shall be transferred to the

new public enterprises created.

38. Allocation of Rights and Obligations at the time

of Split-Off

1)  The rights and obligations of any public enterprise
in split-off shall be transferred to the new public
enterprises as determined by the supervisory
authority;

2)  The supervisory authority shall prepare a complete
report containing the decision of the split-off of the
enterprise and showing that the former rights and
obligations have been mediated between the newly
created enterprises as a result of the split-off;

3) A copy of the same report shall be submitted to the
regional government administrative council at the
time of establishment of each public enterprise
created by the split-off, and each public enterprise that is

the result of the split-off will receive a copy of the report;
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4)  The supervisory authority shall publish a statement
containing the main points of the report in widely
circulated newspapers in Amharic and English

languages;

5)  Notwithstanding the provisions of sub-articles /1/
to /4/ of this article, all the public enterprises created
by the split-off shall be jointly and severally
responsible for the obligations to third parties of the

enterprise before split-off.
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PART EIGHT

DISSOLUTION AND WINDING-UP OF PUBLIC
ENTERPRISES

39. Reasons for the Dissolution of Public Enterprises

Any public enterprise may be dissolved for one or other of

the following reasons:

When the term of the public enterprise specified in

D)

the establishment regulation ends;

2)  When the public enterprise's purpose or mission is
accomplished;

3)  When the purpose for which the public enterprise
was established fails or cannot be fulfilled;

4)  When 75 percent of the capital of the enterprise
that has been paid in advance is lost;

5)  When the regional government administrative

council passes any decision affecting the public

enterprise's existence;
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0)

40.

1)

41.

D)

2)

3)

When the enterprise's bankruptcy is decided by the

court.

Auditing of Accounts During Bankruptcy

The provisions of the 5" Book of the Ethiopian
Commercial Code regarding the bankruptcy system
shall be applicable to the public enterprises subject

to the necessary changes or adjustments;

Notwithstanding the provision of Article 1166 sub-
articles (1) to (2) of the Commercial Code of
Ethiopia, the court may decide that bankruptcy
proceedings of a public enterprise be conducted by

way of a short procedure.

Appointment, Powers and Duties of Liquidators

In the event of the situations referred to in sub-
articles /1/ to /5/ in Article 39 of this decree, the
supervisory authority shall appoint one or more
liquidators who meet the standards issued by the
regional auditor's office and who are not employees
of the organization; when there is a sufficient reason,
the supervisory authority may cancel the liquidators

and appoint others in their place;

The liquidators shall take possession of the records
and accounting documents of the enterprise in

liquidation;

Unless the supervisory authority decides otherwise,
the liquidators shall take possession of the
enterprise's assets and exercise the powers and duties
given to the board and the general manager in

accordance with this decree. However, the liquidators
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5)

42.

4)

may not initiate new business activities except for the
execution of contracts still running or as deemed

necessary for the liquidation;

The board shall prepare a report covering the
period from the end of the previous accounting year
to the date of the commencement of the liquidation
and shall provide the liquidators with a report on the

enterprise's affairs;

The liquidators and the board jointly prepare and
sign a statement that summarizes the enterprise's

rights and obligations;

Unless otherwise decided by the supervisory
authority, the board and the general manager of the

enterprise shall assist the liquidators in their work.

Calling On Creditors

The liquidators shall have a responsibility to
inform creditors of the proposed dissolution of the
enterprises and require them to file their claims with

appropriate supporting documents;

Notification shall be sent by registered letter to the
creditors whose names are registered in the
enterprise's register, as well as to the creditors who

are otherwise known;

Other creditors shall be notified by notice
published in three successive weekly issues of a

regional newspaper of the general circulation;

Creditors shall be required to submit their claims
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within 90 (ninety) days from the date of receipt of the

letter or from the date of the last issue of the notice in
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Noanlfi MM ADAMT-  PHCAN-: priorities, if any, according to which such payments

are to be made;
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after  taking  into

recommendations:
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a)Order the payment of creditors who have filed

their claims with the necessary proof;

b) Where the cash balances of the enterprises are
A PLCPEE Téo 1A AMATIHOT avhdA

LAY 04 PUILNET T AT
PONTE @19F7 ool Y18 ACH
N°.00&¢@  CHLA  HE UM
ANLDT PRCEET MLAT AISAM
ML LTAN:

not sufficient to cover the debts due to the
creditors , authorize the liquidators to sell assets
of the enterprise by using methods approved by
him without affecting the rights of third parties;

T Mo LT 0807 Aavhdh Poieia e | 1) Where the total assets of the enterprise are not

N0+ IS PhAeLer DTN (ooeh
HEhEAN PPl WILPTE UM AMLPT Péar
LI B 47 W18.04.0 +eMMeG QAOANT7
LmePh::

sufficient to pay off its debts and the authorized
capital is not fully paid up, the liquidators shall ask
the supervisory authority for the full payment of the

capital.
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43.

)

44.

Protection of the Rights of Creditors

Where known creditors have failed to file their
claims within the time limit specified in Article 42
sub-articles /2/ and /3/ of this proclamation, the
amounts due to them shall be deposited with a bank

to the names of the creditors.

Sums shall be set aside to meet claims respect of
undertakings of the enterprise which are not
completed or disputed claims where the creditors

have not been guaranteed until the dispute is settled.

Notwithstanding the provisions of Article 42 sub-
articles /2/ of this proclamation, after the enterprise
ceased to exist, creditors not appearing in the books
of the enterprise may claim from the surplus assets
collected by the Government, provided their failure
to claim within the time-limit was due to force
majeure. Creditors may claim against the liquidators,
where they have not been paid owing to the

liquidators’ negligence.

Final Balance Sheet and Announcing the

Dissolution of the Enterprise

1) After the creditors have been paid or sums have
been set aside to meet potential claims pursuant to
Article /43/, sub-article/2/ of this proclamation, the
liquidators shall prepare a final balance sheet

showing surplus assets, if any, and submit it to the
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supervisory authority. With a copy, they will notify
the same to the Regional Finance Bureau and the

Regional Auditor General Office;

2) The Regional Auditor General shall promptly
forward his comments, if any, to the Regional
Finance Bureau as well as to the supervisory

authority;

3) After obtaining the prior consent of the Regional
Finance Bureau, the supervisory authority approves
the final balance sheet, and shall submit the
dissolution proposal to Regional Executive Council

for approval.

4) The Regional Executive Council shall then repeal
the establishment regulations of the enterprise; the
enterprise shall cease to exist as of the date of
repeal of its establishment regulations;

5) The books of the dissolved enterprise shall be
deposited with the supervisory authority where
they shall be kept for ten (10) years. Any interested
person may see and inspect such books after

payment of the prescribed fee.

45. Assets Due to the Government

According to this proclamation, surplus assets of any
public enterprise that has been dissolved and whose
accounts have been audited, if any, shall be devolved

to the state government.
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PART NINE
ESTABLISHMENT AND POWERS OF
PUBLIC ENTERPRISES’ SUPERVISORY
AUTHORITY

46. Establishment

The State Government Public Enterprises Support
and Monitoring Supervisory Authority, hereinafter
referred to as the "Supervisory Authority", an
institution with a higher level leadership of the State
has established by this

Government been

proclamation;

2) The overarching mission of the supervisory
authority shall be to uniformly lead and support the
public enterprises established in the region and
ensure the ownership of the regional government in

these enterprises.

47. Powers and Duties of the Supervisory Authority

The supervisory authority shall have the following powers

and duties pursuant to this proclamation:

1) Appoints the members of the management board of
the public enterprise after prior consultation with the
head of the regional state, and removes them as

necessary,

Selects and assigns the chairperson of the Board
from among the members appointed in accordance

with the provisions of sub-article (1) of this article;

3) Determines the allowance to be paid to the members
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of the board including the chairperson;
4) Nominates external auditors;

5) Makes the initial capital of the enterprise be

allocated through the state government;

6) Decides to increase or decrease the enterprise's
capital according to the provisions of article /21/

and article /22/ of this decree;

7) 1In order for the enterprise's authorized capital to be
paid in full within the time frame referred to in
Article /20/ Sub-Article /2/ of this decree, makes the
necessary reserve account shall be established or
other accounts shall be allocated through the state

government;

8) Based on the proposal from the board and the
relevant provisions of this decree, it determines the
amount that should be invested in the state
government every year from the enterprise's net

profit;

9) Examines and approves the enterprise's accounting

and external audit reports;

10) Examines and approves the enterprise's investment

plan that 1s prepared and presented to by the board;

11) When deemed necessary, for any public enterprise under
its control to be dissolved, merged with another public
enterprise or liquidated or transferred to a third party
through sale or any other legal circumstance, presents the
idea to the regional government administrative council as

well as makes they shall decide on;
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12) Regularly monitors and ensures that the state
government has qualified managerial representation

in private companies in which it is a shareholder;

13) Prepares policy frameworks to support, grow and
enable public enterprises to operate effectively;
develops and promotes operational systems that
help them to carry out their work efficiently and

support each other;

14) Study the situations for new public enterprises to be
established and present proposals to the regional
government administrative council; when it is

allowed, shall make it put to work.

15) In consultation with the board, approves the annual
and long-term general goals of the public enterprise,

closely monitors their implementation;

16) Under Article /13/ of this Proclamation, it shall
carry out other related activities required to protect
or enforce the ownership rights of the State
Government while maintaining the powers and

duties given to the Board.

AN
AL AL £7019F
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PART TEN
MISCELLANEOUS PROVISIONS

48. Public Enterprises Established by Other Laws

1)  Any public enterprise established under previous
laws and regulations prior to the issuance of this

Proclamation::

a) may be re-established, divided and replaced by

newly established organizations or merged with
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other organizations through regulations issued

pursuant to this Proclamation; or

b) may be deemed, as necessary, by the decision of
the Administrative Council of the region, to have
been established in accordance with this decree
and be managed in accordance with the provisions

of this law.

2)  Public enterprise established in accordance with
sub-article /1/ (a) of this Article, as they are formed by
splitting-off a public enterprise or merging more than

of this

Proclamation stipulated in Article /37/ and Article /38/

one public enterprise, the provisions

concerning the closing and examination of the
accounts of the split-off or the merged public
enterprise, as well as the transfer of their rights and

obligations shall be enforceable.

49. Powers and Duties of the Regional Government

Administrative Council

According to this proclamation, the Regional Executive
Council shall have the following special powers and

duties:-

1) Establish public enterprises;

2) Allocate the necessary capital to public enterprises
to be established when the origin is confirmed by
and presented to it through the supervisory

authority;

3) Where it is necessary, it shall determine a public
enterprise to be dissolved, amalgamated with

other enterprise, or to be split-off thereof;
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4) Without affecting the rights of third parties, may
permit for any enterprise to be established as a
business the

organization under Ethiopian

commercial code;

5) May determine any public enterprise to be sold-off
or the management in any other manner to be

transferred in isolation to third parties;

6) May determine to sell-off shares held by the
regional government in business organizations
established in advance as stipulated under sub-
article /4/ above or to transfer them to a third party

in any legal way.

50. Inapplicable Laws

Any law, regulation, directives or customary practice that
contradicts with this proclamation shall not be applicable

on matters provided in this proclamation.

51.  Powers to Issue Regulations and Directives

1)  The Regional Executive Council may issue
regulations necessary for the proper implementation

of this proclamation;

2)  The Supervisory Authority may issue such detailed
directives as may be necessary for the full
implementation of the provisions of this Proclamation
and the regulations to be issued pursuant to this

Proclamation.

52. Effective Date

This Proclamation shall come to force effective as of

December 15, 2023, the date it was presented to and
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7 E0TE 9.9° EI°C PAG LUPGA: approved by the State Council.
ACO 9°7 Fvah & ¢7 E0IZ 9/ Done at Arba Minch,this 15" Day of December, 2023
TAUT N Tilahun Kebede
PN ATPEP NAAP o0t Coh aohtAEC Chief Executive of the South Ethiopia Regional State

35







